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should be furnished to counsel in at-
tendance at the hearing.

(b) Interchange prior to hearing. When-
ever practicable, the parties should
interchange copies of exhibits or other
pertinent material or matter before or
at the commencement of the hearing;
and the Commission or presiding offi-
cer may so direct.

(c) When excluded how treated. When
exhibit has been identified, objected to,
and excluded, the officer will develop
whether the party offering the exhibit
withdraws the offer, and if so, permit
the return of the exhibit to him. If the
excluded exhibit is not withdrawn, it
should be given an exhibit number for
identification and be incorporated in
the record. Exhibit numbers once used
for identification will not be duplicated
thereafter.

[47 FR 49559, Nov. 1, 1982, as amended at 53
FR 19301, May 27, 1988]

§1113.13 Filing evidence subsequent
to hearing; copies.

Except as provided in this section or
as expressly may be permitted in a par-
ticular instance, the Commission will
not receive in evidence or consider as
part of the record any documents, let-
ters, or other writings submitted for
consideration in connection with any
proceeding after close of the hearing,
and may return any such documents to
the sender. Before the close of a hear-
ing the officer may, at the request of a
party or upon his own motion, or upon
agreement of the parties, require that
a party furnish additional documen-
tary evidence that supplements the ex-
isting record, within a stated period of
time. Documentary evidence to be fur-
nished in this way will be given an ex-
hibit number at the time of filing and
the parties advised accordingly. Unless
otherwise directed by the officer, the
original and 10 copies of such submis-
sion should be filed with the Commis-
sion.

[47 FR 49559, Nov. 1, 1982, as amended at 53
FR 19301, May 27, 1988]

§1113.14 Objections to rulings.

It is sufficient that a party, at the
time the ruling is made or sought,
make known to the officer on the
record the action which he desires the

§1113.17

officer to take or his objection to the
action of the officer and his grounds for
that objection. An objection not
pressed in brief will be considered as
waived. Where no brief is filed an ob-
jection will be considered as waived if
not pressed in an appeal or reply to an
appeal, if filed, or in a separate peti-
tion dealing only with that objection.

§1113.15 Interlocutory appeals.

Rulings of the presiding officer may
be appealed prior to service of the ini-
tial decision only if:

(@) The ruling denies or terminates
any person’s participation,

(b) The ruling grants a request for
the inspection of documents not ordi-
narily available for public inspection,

(c) The ruling overrules an objection
based on privilege, the result of which
ruling is to require the presentation of
testimony or documents, or

(d) The presiding officer finds that
the ruling may result in substantial ir-
reparable harm, substantial detriment
to the public interest, or undue preju-
dice to a party.

§1113.16 Oral argument before the
hearing officer.

At the discretion of the hearing offi-
cer and upon reasonable notice to the
parties, oral argument may be made at
the close of testimony before him as an
alternative to the filing of written
briefs. Such argument, which should
include requested findings and conclu-
sions, will be recorded and made a part
of the transcript of testimony, and will
be available to the Commission for
consideration in deciding the case. The
making of such argument will not pre-
clude oral argument before the Com-
mission.

§1113.17 Transcript of record.

(a) Filing. After the close of the hear-
ing, the complete transcript of the tes-
timony taken and the exhibits shall be
part of the record in the proceeding.

(b) Corrections. A suggested correc-
tion in a transcript ordinarily will be
considered only if offered not later
than 20 days after the date each tran-
script is filed with the Commission. A
copy of the letter (original only need
be filed with the Commission) request-
ing the suggested corrections should be
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§1113.18

served upon all parties of record and
with 2 copies to the official reporter.

(c) Objections to corrections. Parties
disagreeing with corrections suggested
pursuant to paragraph (b) of this sec-
tion should file written objections in
the same manner as suggested correc-
tions are to be filed. Objections to sug-
gested corrections should be filed not
later than 15 days after the filing with
the Commission of suggested correc-
tions. If no objections are timely filed,
the Secretary of the Commission shall
make the suggested corrections to the
transcript. If objections are timely
filed, the officer who presided at the
hearing shall determine the merits of
the suggested correction and enter an
appropriate decision in the proceeding.

(d) No free copies. The Commission
will not furnish free copies of the tran-
script to any party to any proceeding.

§1113.18 Briefs.

(a) When filed. In a proceeding which
has been the subject of oral hearing,
and in which briefs are to be filed, that
fact will be stated by the officer on the
record. The officer shall fix the time
for filing briefs. Simultaneous filing
will normally be required, and reply
briefs will not normally be permitted.

(b) Evidence abstract. A brief filed
after a hearing may contain an ab-
stract of the evidence relied upon by
the party filing it, preferably assem-
bled by subjects, with reference to the
pages of the record, if written, or ex-
hibit where the evidence appears. In
the event the party elects not to in-
clude a separate abstract in his brief,
he should give specific reference to the
portions of the record, whether tran-
script or otherwise, relied upon in sup-
port of the respective statements of
fact made throughout the brief.

() Requested findings. Each brief
should include such requests for spe-
cific findings, separately stated and
numbered, as the party desires the
Commission to make.

(d) Exhibit reproduction. Exhibits
should not be reproduced in the brief,
but may be shown, within reasonable
limits, in an appendix to the brief.
Analysis of such exhibits should be in-
cluded in the brief where pertinent.

49 CFR Ch. X (10-1-96 Edition)

§1113.19 Pleadings: part of the record.

Matters of fact that are verified and
filed prior to oral hearing and that are
not specifically denied constitute evi-
dence and are part of the record. A wit-
ness, who would present such evidence,
must be made available for cross-exam-
ination if a request is reasonably made.
This rule does not apply to protest
against tariffs or schedules.

8§§1113.20—1113.30 [Reserved]

§1113.31 Joint boards.

(a) Organization. After a joint board
has been established according to 49
U.S.C. 10342 et seq., it will select one of
its members to act as chairman. If the
person selected as chairman is absent
from a meeting, the members attend-
ing shall select a temporary substitute
chairman for that meeting.

(b) Waiver of action by absence of a
joint board. If a joint board member
fails to participate in a hearing after
notice of the hearing, the failure to
participate acts as a waiver of action
on the part of the State from which the
member was appointed.

(c) Procedural ruling by chairman in
case of disagreement. If the members of
a joint board or a majority of the board
attending a hearing cannot agree upon
the disposition of a procedural question
arising at the hearing, the chairman,
or acting chairman, shall decide the
question.

(d) Form of joint board’s decision; serv-
ice. The board’s decision will conform
as nearly as possible to the form of de-
cisions issued by the Commission. The
board’s decision will be served by the
Commission.

(e) Termination of joint board jurisdic-
tion and subsequent procedure. The juris-
diction of a joint board over a referred
matter will terminate when the deci-
sion of the joint board is served by the
Commission. Joint board jurisdiction
also may be terminated by Commission
decision, and it will terminate if:

(1) The board’s conclusions are sub-
mitted without a written decision;

(2) Each state entitled to appoint a
member waives action in writing from
the appropriate state authority;

(3) All of the members of the board
fail to appear at the hearing;
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